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Problems of International Practice and Diplomacy with special ref- 
erence to The Hague Conferences and Conventions and other 
General International Agreements. By Sir Thomas Barclay 
of Lincoln's Inn, Barrister at Law, Member of the Institute of 
International Law, Vice-President of the International Law 
Association, Judge of the Supreme Court of Appeals at Brus- 
sels, of the Independent State of the Congo, etc. London and 
Boston (Boston Book Co.) 1907, pp. 383. 
Some months before the meeting of the Hague Conference of 
1907, Sir Thomas Barclay sent to a number of those particularly 
interested in studies in international law in different parts of the 
world, as well as to the foreign offices of the various governments, 
a considerable body of suggestion and discussion concerning the 
main topics which were scheduled for the work of that body. Sug- 
gestions in return were invited and received from many of his 
correspondents. Later, on the eve of the meeting of the Confer- 
ence, he published these and other papers, with some reference to 
the criticisms upon them which had been sent him, in the volume 
now under review, and put them at the service of the members as 
they assembled. 

They must have proved of essential service to them, and were by 
far the most valuable contribution towards facilitating their labors 
received from any single source. At the same time, being in the 
English language, they were a sealed book to very many and prob- 
ably to a majority of the delegates. The leading publicists and dip- 
lomatists of the present day may be expected to have at least a 
reading knowledge of French, but hardly of English. 

Of the subjects treated by the author some, as it proved, received 
scant attention from the Conference, and others, none at all. Sev- 
eral, on the contrary, which he treated in a cursory manner, occu- 
pied much of its time. 

This was particularly true of the project of an International 
Prize Court, to which he devoted but four pages. Sir Thomas Bar- 
clay naturally approached its discussion from the standpoint of a 
subject of a great naval power. England is more interested^ in 
securing prizes which her ships have captured, than in releasing 
captures of her own ships; more concerned in protecting belliger- 
ents than in protecting neutrals. He, therefore, inclined against a 
World Prize Court of the first instance (Chapter XVI) and had 
little to say in favor of one of appellate jurisdiction. 

Perhaps the most important work of the Conference, however, 
was their recommendation of such a court. Following the lead of 
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the Institute of International Law, they confined its functions to 
those of appeal, and by an ingenious device have sought to prevent 
any undue attack upon the dignity of national courts. A party 
defeated in a court of admiralty of the first instance is given an 
election to appeal either to the Appellate Prize Court of the same 
nation or to the World Prize Court. He cannot pursue both rem- 
edies, and his own sovereign can deny him either. 

Chapter IV of Sir Thomas Barclay's work is devoted to Declara- 
tions of War, and he expressed the opinion that, while ethically a 
declaration prior to the commencement of hostilities was desirable, 
it was improbable that any State would agree to require it (pp. 53, 
58). The Conference, however, going beyond the views of the 
Institute of International Law, required such a. declaration in favor 
of all neutral powers, before their interests can be affected by a state 
of war. 

"It is the impossible which always happens," but on several 
points the path to what he may have deemed impossible was illu- 
mined by Sir Thomas Barclay's studies, and he may be said, at more 
than one point, to have builded, like most who work for the future,, 
better than he knew. 5". E. B. 

The Law of Suretyship and Guaranty. By Frank Hall Childs. St. 
Paul. West Publishing Co. 1907. pp. 572. 

The subject of this review is a fairly successful attempt to put 
into understandable and elementary form the principles of the law 
of suretyship. The law is stated with clearness and appears to be 
stated in the main with accuracy. The treatment is, of course, 
along the traditional lines of the Hornbook Series. There is no 
attempt to show the historical development of the law, and no 
attempt to give either the reasons for or criticisms of the rules as 
laid down. 

It would seem that the arrangement and outline of the work are 
in places capable of improvement. Chapter V entitled "Rights and 
Liabilities as between the Creditor and the Surety," certainly covers 
a great deal of ground, and might be broken up with advantage, or 
more helpfully subdivided within itself. 

The attempt, peculiar to the Hornbooks, to reduce the law com- 
pletely to a series of brief general principles, put into black type, 
leads here, as in other books of the series, to occasional misleading 
statements. The defect is not always cured in the text beneath. 
An elaborate attempt is made in Chapter I to distinguish by defi- 
nition among the various classes of sureties. Such an attempt is 
bound to be rather unsatisfactory, because of the complicated nature 
of the relations of a surety, and because the courts have used the 
various terms in widely various significations. The attempt is not 
especially successful or useful in this book. 

Taken as a whole, the work is well worth its cost. While it 
bears no resemblance whatever to a digest, there are cited nearly 
6,000 cases. After covering general topics of the law, as the forma- 
tion and construction of the contract of suretyship, statute of frauds, 



